
Acting in Someone Else’s Interest without their Knowledge - בפניושלאלאדםזכין

We have seen a few mentions of the principle that one may effectuate binding
transactions on someone else’s behalf without the latter’s knowledge. How does this

work? What does this tell us about human interest and about human connection from a
legal point of view?

Questions? Comments? Email dinanddaf@gmail.com

א:וגיטיןמשנה.1
אוֹמְרִים,וחֲַכָמִיםמֵאִיר.רַבִּידִּבְרֵייחֲַזרֹ,בִּשְׁניֵהֶן,לַחֲזרֹרָצָהאִםלְעַבְדִּי,זֶהשִׁחְרוּרוּשְׁטָרלְאִשְׁתִּיזֶהגֵּטתֵּןהָאוֹמֵר,
לָזוּןשֶׁלֹּאירְִצֶהשֶׁאִםבְּפָניָו.אֶלָּאלוֹחָבִיןואְֵיןבְּפָניָושֶׁלֹּאלָאָדָםשֶׁזָּכִיןלְפִיעֲבָדִים,בְשִׁחְרוּרֵילֹאאֲבָלנשִָׁים,בְּגִטֵּי
שֶׁהוּאכְּשֵׁםהַתְּרוּמָהמִןעַבְדּוֹאֶתפוֹסֵלהוּאוהֲַרֵילָהֶם,אָמַררַשָּׁאי.אֵינוֹאִשְׁתּוֹ,אֶתלָזוּןושְֶׁלֹּארַשַּׁאי.עַבְדּוֹ,אֶת

קִניְנָוֹ…שֶׁהוּאמִפְּניֵלוֹ,אָמְרוּאִשְׁתּוֹ.אֶתפוֹסֵל
With regard to one who says to another: Give this bill of divorce to my wife, or: Give this bill of
manumission to my slave, if before the document reaches the woman or the slave the giver
wishes to retract his decision, then with regard to both of them, he can retract. This is the
statement of Rabbi Meir. And the Rabbis say: One can retract his decision in the case of bills of
divorce but not in the case of bills of manumission. The Rabbis explain the reason for their
ruling: This is because one can act in a person’s interest in his absence, and therefore the agent
acquires the document on behalf of the slave from the moment the owner hands the bill of
manumission to the agent. But one can act to a person’s detriment only in his presence. The
receipt of a bill of divorce is considered to be to a woman’s detriment, and therefore an agent
cannot receive it for her without her consent. They explain further: The emancipation of a slave
is in his interests, despite the fact that he receives sustenance from his master while a slave, as,
if the master wishes not to sustain his slave he is allowed not to provide him with sustenance.
This demonstrates that slavery is not in the interest of the slave, as he does not receive any
guaranteed benefit. But if a husband wishes not to sustain his wife, he is not allowed to proceed
in this manner. Consequently, marriage is in the interests of the woman. Rabbi Meir said to the
Rabbis: But even so, it is not in the interest of a slave to be emancipated, as, if his master is a
priest, he disqualifies his slave from partaking of teruma by emancipating him, just as a husband
who is a priest disqualifies his Israelite wife from partaking of teruma by divorcing her. The
Rabbis said to him: It is permitted for a priest’s slave to partake of teruma not because he has a
right to sustenance, but rather because he is his master’s acquisition…

לד:יחבמדבר.2
יא דונְשִָׂ֥ יאאֶחָ֛ דנשִָׂ֥ האֶחָ֖ לתִּקְח֖וּמִמַּטֶּ֑ ֹ֥ רֶץ׃לִנחְ אֶת־הָאָֽ

And you shall also take a chieftain from each tribe through whom the land shall be apportioned.

מב.קידושין.3
תִּיפּוֹקמִמַּטֶּה״.אֶחָדנשִָׂיאאֶחָד״ונְשִָׂיאשֶׁנּאֱֶמַר:כְּמוֹתוֹ?אָדָםשֶׁלשֶׁשְּׁלוּחוֹמִנּיַןִרַב:אָמַרגִּידֵּלרַבדְּאָמַרהָאואְֶלָּא
ניִנהְוּ!שְׁלִיחוּתבְּניֵלָאוקְטַנּיִםוהְָאהוּא?שְׁלִיחוּתדְּהָאותְִיסְבְּרָאמֵהָכָא!שְׁלִיחוּתלֵיהּ

But consider that which Rav Giddel says that Rav says: From where is it derived that the legal
status of a person’s agent is like that of the sender? It is as it is stated with regard to the division



of Eretz Yisrael among the Jewish people: “And you shall take one prince of every tribe, to take
possession of the land” (Numbers 34:18). (This indicates that the prince of each tribe acted as
the agent to claim the land for each member of his tribe.) Let the principle of agency be derived
from here! But is this logical that the princes claiming the land was due to agency? But minors
cannot be involved in agency (, and the princes claimed the land for all members of their tribe,
adults and minors alike)!

בְּפָניָו?שֶׁלֹּאלְאָדָםשֶׁזָּכִיןמִנּיַןִרַב:אָמַרגִּידֵּלרַבאָמַרהוּנאָרַבבַּררָבָאדְּאָמַרהוּנאָ.רַבבַּרדְּרָבָאהָאכִּיאֶלָּא,
לֵיהּניִחָאולְָאבְּהַר,לֵיהּדְּניִחָאדְּאִיכָּאאִיכָּא,נמֵָיחוֹבָההָאהִיא?זְכוּתותְִיסְבְּרַאּאֶחָד״.נשִָׂיאאֶחָד״ונְשִָׂיאשֶׁנּאֱֶמַר:
בְּהַר!לֵיהּניִחָאולְָאבְּבִקְעָהלֵיהּדְּניִחָאואְִיכָּאבְּבִקְעָה,

Rather, (the distribution of the land by the princes follows a different principle,) like that
statement of Rava bar Rav Huna, as Rava bar Rav Huna says that Rav Giddel says that Rav
says: From where is it derived that one can act in a person’s interest in their absence? It is as it
is stated: “And you shall take one prince (from each tribe).” But is it logical to understand that as
a benefit? It was also to their disadvantage, as some would rather a hill and not a valley, and
others would rather a valley and not a hill. (The prince might claim land for members of his tribe
that they do not want, and one cannot act to another’s disadvantage in their absence.)

אֲבִיהֶןבְּנכְִסֵילַחֲלוֹקשֶׁבָּאוּלִיתוֹמִיםמִנּיַןִרַב:אָמַרגִּידֵּלרַבאָמַרהוּנאָרַבבַּררָבָאדְּאָמַרהוּנאָ.רַבבַּרכִּדְרָבָאואְֶלָּא
לוֹמַר:תַּלְמוּד–לִזְכּוֹת״מְנתָעַל״לָחוּבאֶלָּא:אַמַּאי?״לָחוּב״ולְִזְכּוֹת?לָחוּבאַפּוֹטְרוֹפּוֹסלָהֶםמַעֲמִידִיןדִּיןשֶׁבֵּית
תִּקְחוּ״.מִמַּטֶּהאֶחָדנשִָׂיאאֶחָד״ונְשִָׂיא

Rather, the verse is required to teach a different principle, like that statement of Rava bar Rav
Huna, as Rava bar Rav Huna says that Rav Giddel says that Rav says: From where is it derived
that if orphans came to divide their father’s property, that the court appoints a steward for them,
both to their disadvantage and to their benefit? Why would the court appoint a steward to their
disadvantage? Rather, it means to their disadvantage in order to achieve their eventual benefit.
(Once a steward has been appointed to control the orphans’ estate, he has the authority to act
to their temporary disadvantage if they are ultimately likely to benefit from the action.) And the
source of this principle is as the verse states: “And you shall take one prince of every tribe”
(Numbers 34:18).

How does it work?

יחזורד"הט:גיטיןרש"י-שליחותמטעםזכין.4
להכי.שלוחוהאידניהויליהדניחאסהדידאנןבפניושלאלאדםלו…וזכין

…And one may act in the interest of another not in their presence, for we witness that that it is
desirable for him that this other person will be his emissary for this.

ידמטעםזכין
הכתובגזירתמטעםזכין

אס"קקהסימןהחושןקצות.5
מתורתדזכיהדאמרלמאןואפילושליחות,מתורתולאאמרוידמתורתדזכיהשאמרוהראשוניםכמהדעת

מהני…לאחרהזוכהשיהאהכתובדגזירתאלאשליח,דעשאוסהדיאנןמשוםלאושליחות



Some medieval commentators said that the ability to act in the interest of someone else without
their knowledge is based on the principle of yad rather than the principle of shelichut. And even
among those who said that the ability to act in the interest of someone else is based on
shelichut, this is not because we witness that this person has made the second party their
emissary, but rather it is based on a Scriptural decree that acting on someone’s behalf works…

Who Defines Zechut?
ד:בומתנהזכייההל'רמב"ם.6
אוֹלְידָוֹהַקַּרְקַעשְׁטַרהִגִּיעַאוֹהַמִּטַּלְטְלִיןשֶׁמָּשַׁךְכְּגוֹןאַחֵרבָּהּשֶׁהֶחְזִיקכֵּיוןָאַחֵרידְֵיעַלבְּמַתָּנהָלַחֲבֵרוֹהַמְזַכֶּה
הָעֶלְיוֹנהָעַלידָוֹהַמְקַבֵּלאֲבָלבּוֹ.לַחְזרֹיכָוֹלהַנּוֹתֵןואְֵיןלְידָוֹהַמַּתָּנהָהִגִּיעַשֶׁלֹּאפִּיעַלאַףחֲבֵרוֹזָכָהבַּקַּרְקַעהֶחֱזִיק

מַתָּנהָלוֹשֶׁתִּנּתֵָןהוּאוּזְכוּתבְּפָניָואֶלָּאלוֹחָבִיןואְֵיןבְּפָניָושֶׁלֹּאלְאָדָםשֶׁזָּכִיןמְקַבֵּלאֵינוֹרָצָהלֹאאִםמְקַבֵּלרָצָהאִם
כָּרְחוֹ:בְּעַללְאָדָםמַתָּנהָנוֹתְניִןאֵיןירְִצֶהלֹאאִםאֲבָלירְִצֶה.אִם

The following rules apply when a person transfers ownership over an article to a colleague
through the agency of a third party. Once the third party takes possession of it - e.g., he
performs meshichah on movable property, a deed of transfer of landed property reaches his
hand, or he manifests ownership over the land - his colleague acquires the gift, even though it
does not reach his hand. The giver can no longer retract.
The recipient by contrast has the option in his hand. If he desires, he may accept it. If he does
not desire, he need not accept it. For a positive acquisition may be made for his person without
his consent, and an obligation cannot be undertaken on his behalf without his consent. If a
person desires that a gift be given to him, it is considered to be a positive acquisition. If,
however, he does not desire it, a person cannot be forced to accept a gift that is given to him.

אעמודכ"גקידושיןרמב"ן.7
דרבאטעמיהמשוםבע"כנמידאפי'ה"הפירושוכו'.זכותדאמרילרבנןלהושמעינןמכדימדעתודשלאנמינהי

לוגרמהרבוקבלתדכסף
Meaning that (a third party can by a slave’s freedom) even against the wishes of the slave
because of Rava’s reasoning that it is the acceptance of the money by the slave (rather than the
action of giving the money by the person who is acting on behalf of the slave) that effectuates
the emancipation. (On the other hand, when the emancipation of the slave comes via the
master handing a writ of emancipation to someone on behalf of the slave, it seems that the
Ramban would not see the transaction as effective if the slave does not want it because the
emancipation process relies primarily on the actions of the third party on behalf of the slave,
namely accepting the writ of emancipation.)


